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SUBJECT: (Open Meeting Act

SUMVARY

This bill would renove the intent requirenment for prosecuting a m sdeneanor
action against a nenber of a state body who attends a neeting that violates the
Bagl ey- Keene Open Meeting Act with know edge of that fact. This bill also would
make techni cal changes regarding who is authorized to comence an action for the
pur pose of stopping or preventing a violation of the Bagl ey-Keene Open Meeting
Act. Finally, this bill would renove the authority of a court to conpel the
state body to tape record its closed sessions.

EFFECTI VE DATE

The bill would become effective January 1, 1999.

LEG SLATI VE HI STORY

SB 95 (Ch. 949, Stats. 1997), SB 1803 (95/96), AB 3467 (Ch. 94, Stats. 1153)

SPECI FI C FI NDI NGS

Current state |aw, anong other things, requires a state body to:

provi de an agenda and specified notice of its public neetings at |east 10 days
i n advance of the neeting;

prior to any cl osed session, declare the reason for the closed session and cite
the specific statutory authority for the cl osed session; and

publicly report, at a subsequent public neeting, any action or roll call vote
thereon to appoint, enploy or dismss a public enployee at a cl osed session.

Al so, existing |lawprovides that the Attorney General, the district attorney or
any interested party may initiate court action to stop or prevent violations of

DEPARTMENTS THAT MAY BE AFFECTED:

STATE MANDATE GOVERNOR'’S APPOINTMENT

Board Position: Agency Secretary Position: GOVERNOR’S OFFICE USE

S @) S o

SA OUA SA OUA Position Approved

N NP N NP Position Disapproved

NA NAR NA NAR Position Noted

X PENDING DEFER TO

Department Director Date Agency Secretary Date By: Date
Gerald H. Goldberg 4/6/98

FTB 6797 (REV 11-93) G:\BILL ANALYSES FOR MAREN\CONVERTED\SB1364_010598.D0C

FiAnIna ~an



Senate Bill 1364 (Ayala)
I ntroduced January 5, 1998
Page 2

the open neeting law or to determ ne, whether a rule or action by the state body
is valid or invalid under the laws of this state or the United States. Also, the
court, in its discretion, upon judgnent of a violation, may order the state body
to tape record its cl osed sessions.

This bill would nake technical changes regarding who is authorized to commence an
action for the purpose of stopping or preventing a violation of the Bagl ey-Keene
Open Meeting Act.

This bill would elimnate the court’s discretion to order a state body to tape
record its closed sessions and the rules regarding retention and di scovery
procedures of these tapes.

This bill would delete existing |law that requires a nenber to intend to deprive
the public of information to which the nmenber knows or has reason to know t he
public is entitled in order to be guilty of a m sdeneanor. Instead, this bil

woul d provide that it is a msdeneanor for a nmenber of a state body to attend a
meeting of that body with know edge that the neeting is in violation of the act.

| npl enment ati on Consi derati ons

The FTB operates in conpliance with the provisions of theBagl ey-Keene Open
Meeting Act and has received no issues of conplaint regarding FTB neetings
or menbers. As a result, the changes to the Open Meeting Act are not
anticipated to i npact the departnent.

FI SCAL | MPACT

Departnmental Costs

No departnental costs are associated with this bill.

Tax Revenue Esti mate

This bill would not inpact the state’s incone tax revenue.

BOARD POSI TI ON

Pendi ng.



